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Penderfyniad ar yr Apêl Appeal Decision 

Ymweliad â safle a wnaed ar 24/09/15 Site visit made on 24/09/15 

gan Mr A Thickett  BA(Hons) BTP 

MRTPI DipRSA 

by Mr A Thickett  BA(Hons) BTP MRTPI 

DipRSA 

Arolygydd a benodir gan Weinidogion Cymru an Inspector appointed by the Welsh Ministers 

Dyddiad: 09 Hydref 2015  Date: 09 October 2015  

 

Appeal Ref: APP/G6935/A/15/3034087 
Site address: Court Farm, Magor Road, Newport, NP18 2EB 

The Welsh Ministers have transferred the authority to decide this appeal to me as the 

appointed Inspector. 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant planning permission. 

 The appeal is made by Court Farm Solar Ltd against the decision of Newport City Council. 

 The application Ref 14/1275, dated 4 March 2015, was refused by notice dated 1 April 2015. 

 The development proposed is solar photovoltaic panels (~10mwp) and associated works 

including, access tracks, security fencing and cameras affecting public rights of way 394/59 and 

394/60, Llanmartin. 
 

Decision 

1. The appeal is allowed and planning permission is granted subject to the conditions set 

out in the Schedule at the end of this decision. 

Main Issue 

2. The main issue is the impact of the proposed development on the supply of the best 
and most versatile agricultural land in the area.    

Reasons 

3. The appeal site covers an area of around 14.3 hectares (35.3 acres) split into 4 fields 
to the north of the B4245 and to the east of Langstone.  Around 70% of the site is 

classified as Grade 2 and 3a agricultural land with the remainder at 3b.  Grades 1, 2 
and 3a are classed as the best and most versatile.   

4. Planning Policy Wales (PPW) states that the best and most versatile agricultural land 

should be conserved as a finite resource for the future.  It goes on to say that such 
land should only be developed if there is an overriding need and either previously 

developed land or land in lower agricultural grades is unavailable or constrained by 
environmental, wildlife or other designations.  Technical Advice Note 6 ‘Planning for 

Sustainable Rural Communities’ (TAN 6) advises that ‘once agricultural land is built on, 
even for ‘soft’ uses such as a golf course, its return to agriculture as best and most 
versatile agricultural land is seldom practicable’.   
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5. In this case the proposed solar farm would have a life span of 25 years and the 
methods of construction and decommissioning can be controlled to ensure that there 

would be no loss of agricultural land quality once the development has been 
removed1.  The land would not be lost to agriculture, the fields would be used for 

silage production and, according to the appellant’s ‘Agricultural Land Classification: 
Impact and Mitigation Assessment’, sheep could be grazed between and beneath the 
rows of solar panels.   

6. Residents’ concerns that the practicality and cost of cutting silage between and under 
the solar panels would make this unlikely are understandable.  Further, the proposed 

development would preclude the land from being used to its full agricultural potential 
for twenty five years.  Nevertheless, I am satisfied that the impact of the proposed 
development is reversible and that, consequently, there would not be a permanent 

loss of best and most versatile agricultural land and that it would be conserved as a 
finite resource for the future.  With regard to the question of overriding need, I agree 

with the approach taken by my colleague in the Llanvapley appeal2.  That being that 
the weight to be given to this test in this case is limited by the fact that the proposed 
development would not lead to a permanent loss of best and most versatile 

agricultural land.   

7. Turning to the availability of sites on brownfield or lesser quality agricultural land, it is 

not possible to site a solar farm anywhere.  Matters that need to be considered include 
amongst other things, levels of irradiance (usually south facing sites), a viable grid 

connection, adequate road access, agricultural land classification and landscape and 
other environmental impacts.  The appellant has commissioned a sequential test which 
concludes, amongst other things, that no suitable brownfield land is available.  This 

claim is not disputed by the Council and I have seen no evidence to demonstrate 
otherwise.   

8. The appellant’s sequential test begins by assessing, amongst other things, suitable 
grid connection locations, grid capacity and a review of Western Power’s network and 
heat maps across Wales.  This identified limited capacity in North Wales and issues 

with grid connectivity in mid Wales and the Cardigan Bay coastline.  A high level 
assessment was also undertaken to consider environmental, ecological and landscape 

constraints which led, amongst other things, to the exclusion of sites within National 
Parks.  This ‘Step 1’ assessment concluded that there are potential development areas 
in Wrexham, Flintshire and Deeside in North Wales and to the east of Newport in 

South Wales. 

9. Step 2 identified some opportunities for directly supplying industrial areas in North 

Wales but lower levels of irradiance generally and site specific constraints led to these 
sites being discounted.  The whole of the South Wales coastal area and M4 corridor is 
identified as enjoying acceptable levels of irradiance.  An assessment of sub station 

capacity led to a conclusion that applications to connect to the grid around Newport 
were most likely to be successful.  However, only the substation at Magor was 

identified as being able to accommodate the proposed solar farm.   

 

                                       

1 Conditions are imposed relating to construction and restoration. 

2 APP/E6840/A/14/2212987 
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10. Thus, Step 3 concentrated on sites in the vicinity of the Magor sub station.  The 
Council criticise the assessment of alternative sites, arguing that the reasons for 

discounting them is not well explained.  For example, it contends that proximity to 
ecological designations such as Sites of Special Scientific Interest would not 

necessarily preclude the development of a solar farm on the Gwent Levels.  Whilst this 
may well be the case it is not unreasonable, in my view, for such sites to be discarded 
in favour of sites without such potential constraints.  I have seen nothing in PPW to 

suggest that consideration of the availability of lower grade agricultural land requires a 
detailed analytical assessment of ecological or landscape impacts on every alternative 

site or solid proof that a solar farm would not be acceptable.  I am satisfied that the 
sequential test is robust and based on reasonable assumptions and I see no reason to 
dispute its findings.  In that regard there are material differences to the two English 

cases cited by the Council where the Inspectors found the sequential tests to be 
wanting3. 

11. For the reasons given above, subject to conditions limiting the life of the proposed 
development to 25 years and the removal of the panels should they cease to be used 
for the generation of electricity, I find that the proposed development would not have 

an unacceptable impact on the supply of the best and most versatile agricultural land 
in the area.  I conclude, therefore, that the proposal does not conflict with local and 

national policy as set out in Policy CE10 of the Newport Local Development Plan 2013 
– 2028, adopted 2015 (LDP) and PPW. 

Other matters 

12. The 4 fields on which the solar farm would be installed are high on the south and west 
facing slopes of a hill which rises northwards from Magor Road.  The area is 

characterised by fields of irregular shape and size mainly bounded by mature trees 
and hedges.  The M4 motorway runs to the south of Magor Road and is a significant 

feature both in terms of sight and sound.  The settlement of Langstone is also 
prominent particularly from the western part of the site.  Long distance views from the 
northern part of the site include the Celtic Manor Hotel, wind turbines, large industrial 

buildings on the outskirts of Newport and the Severn Estuary.  However, these long 
distance features do not detract from what is an attractive rural landscape.   

13. The proposed solar farm would be split into 3 sections.  The arrays would be about 
1.3m in height at the western end (Section A).  In the northern part (Section B) they 
would be about 1.6m high and in Section C (the south eastern part) would rise to 2m.  

The size and density of the hedges on the site boundaries would limit views of the 
panels even in winter.  Also the height of the proposed arrays combined with the local 

topography would limit views from Langstone and from the properties on the lower 
part of Llanbedr.  I walked around the footpaths which skirt the site and along Magor 
Road.  From my observations, it is unlikely, in my view, that the panels would be 

visible from Magor Road.   

 

 

 

                                       

3 APP/D3505/A/13/2204846 & APP/U6925/A/13/2209535 
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14. I agree with Council officers that the appellant’s Landscape and Visual Impact 
Assessment accurately analyses the landscape and visual effects of the proposed 

development.  New hedging is proposed along the western and northern boundaries 
and this, combined with the existing hedges and trees, the size of the arrays and 

topography will ensure that the proposed development would not have an 
unacceptable impact on the character and appearance of the area.  I conclude, 
therefore, that the proposal complies with Policies SP5, GP5 and GP6 of the LDP.  

15. The nearest residential property would be around 230m away.  I consider that the 
features described above together with distance between surrounding houses and 

settlements is such that the proposed development would not have an unacceptable 
impact on local residents.  Walkers using the two footpaths which would skirt the solar 
farm would see the arrays at close quarters.  However, for most of its length the 

green lane is a sunken lane and its base sits below the land on either side and it is 
also enclosed by mature hedging which limits views of the site.  Walkers using the 

footpath which runs just inside the northern boundary currently enjoy long distance 
views towards the Severn Estuary and these views would be significantly curtailed if 
not lost altogether as a result of the proposed development.  I accept that the 

proposed development would have a significant impact on the enjoyment of this part 
of the footpath.  However, it would be limited to only a short section of any walk and I 

do not consider that this harm justifies withholding planning permission for the 
proposed development.  

16. The appellant commissioned an ecological report which found no evidence of badger 
activity and no setts were found that could be affected by the proposed works.  
Information was submitted by a local resident following the receipt of the appeal and 

comments were sought from the appellant and the Council.  The Council has reviewed 
the matter and concluded that ‘with no evidence of outlier holes closer to or within the 

application site there is no reason to think the interests of badgers would be 
prejudiced by the development proposal which is in compliance with NLDP Policy GP5 
(Natural Environment)’.  I have neither seen nor read anything to lead me to question 

this view.   

Conditions 

17. I have considered the conditions suggested by the Council in light of the advice in 
Circular 16/14.  I shall, in order to ensure that the proposed development does not 
harm the character and appearance of the area, impose conditions relating to 

landscaping, the protection of trees, lighting and the use of the green lane.  The 
erection of root barrier fencing will be sufficient to protect existing trees and the 

appointment of an arboriculturist is unnecessary.  The appellant’s ecological report 
finds little of merit on the site and although I acknowledge that the enhancements 
proposed in the Biodiversity and Habitat Management Plan would be of benefit, I do 

not consider them to be necessary.   

18. I agree that it is necessary, in order to safeguard soil quality and prevent pollution 

and flooding, to control elements of the construction of the proposed solar farm and 
drainage.  According to the Design and Access Statement the supports for the panels 
are not normally driven into the ground and, if they were, the site is far enough away 

from residential properties that a condition controlling noise, the hours of construction 
and dust management and suppression are not necessary.  According to the 

appellant’s Environmental Statement it will take around 3 months to construct the 
solar farm and, consequently, I see no need to require details of phasing.  
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19. Planning conditions should not be used to duplicate controls under other legislation.  I 
see no planning need to impose conditions relating to the condition of the public 

highway, the sheeting of heavy goods vehicles or to prevent spillage or deposit of any 
materials on the highway or to require details of the vehicles to be used on the site 

during construction activities.   

Conclusion 

20. For the reasons given above and having regard to all matters raised, I conclude that 

the appeal should be allowed. 

A Thickett 

Inspector 
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Schedule: APP/G6935/A/15/3034087 

The appeal is allowed and planning permission is granted for a solar photovoltaic panels 

(~10mwp) and associated works including, access tracks, security fencing and cameras 
affecting public rights of way 394/59 and 394/60, Llanmartin at Court Farm, Magor Road, 

Newport, NP18 2EB in accordance with the terms of the application, Ref 14/1275, dated 4 
March 2015 subject to the following conditions:  

1) The development hereby permitted shall begin not later than five years from the 

date of this decision. 

2) The development hereby permitted shall be carried out in accordance with the 

following approved plans: 
Appendix 4, Substation 

Appendix 5, Camera Mounting System 

Appendix 6a, Typical Boundary Fence – Wooden Post, Stock Proof Fence 

Appendix 6b, Wattle Fence 

Appendix 7, Site Access Gate 

Appendix 8, Cable Trench Details 

Appendix 13, PV Framework Elevations 

Appendix 14, Typical Front and Piled Front Elevation 

Appendix 17, Site Layout Plan Figure 3 Revision D 

Appendix 23, Proposed Soft Landscaping to the Western Field 

Appendix 25(i), Appendix 25(ii) & (iii) Overview 

Appendix 25(ii), Typical Hedgerow Boundary and Solar Farm Elevational Section 

Appendix 25(iii), Typical Hedgerow Boundary and Solar Farm Elevational Section 

Appendix 27, Additional Drawing F 

Appendix 28, Tree Protection Measures 

Additional Drawing A, Solar Panel Row Orientation 

Additional Drawing C, Construction Phase – Temporary Access 

Additional Drawing D, Proposed Hedgerow to the northern boundary 

3) The permission hereby granted shall expire 25 years from the date when 
electrical power is first exported (‘first export date’) from the solar farm to the 

electricity grid network, excluding electricity exported during initial testing and 
commissioning.  Written confirmation of the first export date shall be provided to 

the local planning authority no later than one calendar month after the event. 

4) Not later than 12 months before the expiry of the permission hereby granted, a 
decommissioning and site restoration scheme shall be submitted for the 

approval of the local planning authority.  The approved scheme shall be 
implemented within 12 months of the expiry of the permission hereby granted. 

5) Within 6 months of the solar farm hereby permitted ceasing to be used for the 
generation of electricity, it shall be permanently removed from the land and the 

site restored in accordance with a decommissioning and site restoration scheme 
which has been submitted to and approved in writing by the local planning 
authority. 

6) No development shall take place nor shall there be any site clearance, tree 
felling or pruning or other works to facilitate the proposed development until 

root protection barrier fencing has been installed in accordance with details that 
have been submitted to and approved in writing by the local planning authority. 
No excavation for services, storage of materials or machinery, parking of 

vehicles, deposits or excavation of soil or rubble, lighting of fires or disposal of 
liquids shall take place within the areas enclosed by the root protection barrier 
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fencing. The fencing shall be retained for the duration of the construction of the 
development hereby permitted.  

7) No development shall take place until a construction method statement has been 
submitted to and approved in writing by the local planning authority.  The 

construction method statement shall include details of the following: 
(a) the formation and position of the temporary construction compound; 

(b) pollution control, including the protection of water courses and ground water; 

subsoil surface water drainage; bunding of fuel storage areas; sewage and foul water 

drainage and disposal; and emergency procedures and pollution response plans; 

(c) storage of materials, soil, soil handling and disposal of surplus materials; 

(d) the construction of the access into the site, the erection of any entrance gates 

and the creation and maintenance of associated visibility splays; 

(e) access tracks and other areas of hardstanding, including areas of temporary road 

matting; 

(f) the carrying out of foundation works, including the foundation of the solar arrays 

and any other structures to be installed on the site; 

(g) method of working cable trenches, including soil storage and back-filling; 

(h) restoration of the site following the completion of the installation of the solar 

arrays and associated plant and structures. 

Development shall take place in accordance with the approved details. 

8) No development shall take place until details of a scheme for the disposal of 

surface water following installation of the solar arrays has been submitted to and 
agreed in writing by the local planning authority.  Development shall take place 

in accordance with the approved details. 

9) No development shall take place until details of the construction of the tracks to 
be laid within the site have been submitted to and agreed in writing by the local 

planning authority. Development shall take place in accordance with the 
approved details. 

10) No development shall take place until a traffic management plan has been 
submitted to and approved in writing by the local planning authority.  The traffic 
management plan shall include details of: 

(a) Signage; 

(b) Details of temporary traffic management measures, such as traffic lights; 

(c) All other measures to be taken to ensure the site can be accessed safely and with 

minimum disruption to the public highway and the green lane. 

11) No development shall take place until details of the marshalling cabinets and the 
transformer have been submitted to and agreed in writing by the local planning 

authority.  Development shall take place in accordance with the approved 
details.  

12) No use shall be made of the green lane (Reference No. 100-12) to undertake 
either the construction or de-commissioning of the solar farm other than is 
necessary to pass between the B4245 Magor Road and the start of the 

temporary access track shown in ‘Drawing 1054709-LUD-CF-004D - Additional 
Drawing C’. 

13) The landscaping scheme shown on Appendix 23 (Proposed Soft Landscaping to 
the Western Field) and all other proposed new hedging shall be carried out in 
first planting season following the first export date and any trees or plants which 

within a period of 5 years from the first export date die, are removed or become 
seriously damaged or diseased shall be replaced in the next planting season with 
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others of similar size and species, unless the local planning authority gives 
written approval to any variation.  

14) The wattle fencing shown on Drawings Appendix 6b (Wattle Fence) and 
Appendix 23 (Proposed Soft Landscaping to the Western Field) shall be erected 

within one month of the first export date.  The fencing shall be retained for as 
long as the development hereby permitted remains in existence. 

15) There shall be no illumination of the site outside the construction and 

decommissioning phases.  

16) The access track in the vicinity of trees 65, 66 & 67 shall be provided in 

accordance with the details shown in Appendix 28 (Tree Protection Measures).  

 


